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TEOPETUKO-
METOAOAOTMYECKUE
BOITPOCBI AOKTPUHBI

BO3PO>KAEHHOTO
ECTECTBEHHOTI'O TIPABA
(TL. . HOBI'OPOALIEB)

E.A. ®poarosa’

PaccmampuBaromcea Bonpocer nonumanus ecme-
cmBentoeo npaba ¢ NO3UYUU HEOKAHMUAHCKOT uA0-
cogpuu npaba 6 xonye XIX — nauase XX Bexa, npob-
AeMblL COOMHOUIeHUS USMeHHUBbIX HOpM npabda c Heus-
MEHHOT hOpMOTL NpeOnUcanuii MOpalu.

ABmop obpawaem Buumanue Ha pasBumue Kaw-
muanckoeo nooxoda 6 pewenuu Bonpoca MopasbHOU
¢usocodpuu. Cywnocms npabecmbennocmu packpuiba-
emcs He CMoAbko 6 nocmpoeHuy U0ealbHblX Npoekinos,
ckoavko 6 nompebrocmu Oeticmbus: HpabembenHuviil
3aKoH Ooaxcen ocyujecmbumuca 60 BHewiHeM Mupe.
HopmamuBno-amuueckass meopusa oyenubaem upab-
cmbenHble HAYAAA KAK BHYMpeHHI01 abcoatomHyw0
yenrocms. Ho onpedesenus moparu nosyuawom c6ot
CMbICA TMOABKO Kak UHOUBUOyarbHble nepexubanis
AUMHOCTU, cOyualbHble mpeboBanus npuobpemarom
HpaBembBennsiil xapaxmep moAvKo wepes camoonpede-
ASIOUYIOCA AuuHOCMY. fBaAAce no cymu Kpumuue-
CKUM U (DOPMAALHBIM, MOPAAbHBLIL NPUHYUN HE YCH-
pansiem Bosmoxrocmu cBoeeo couemanus ¢ Bpemen-
HbIMU KOHKpemHbiMu yeasmu. Dopmyavi kameaopute-
K020 UMnepamuba obpawaomcs k omoeAbHol AUUHO-
cmu, Ho cmabam el mpeboBanus ucxods us npedcmab-
AeHutl 00vex1mubBHo20 1opA0Ka, K KOWOPbLIM OMHOCA-
cs npabo u eocydapcmbo.

B cmamve noxasaro, wmo ocroBanuem HpaBem-
Bennon xpumuxu npaba, no yuenuio I1. V. HoBeopoo-
yeba, sAbasemcs cosnanue moeo, umo npaboodpasoba-
Hue coBepuiaemca npu yuacmuu uesoBeueckoil Boau,
mo ecmb HpabcmBertbviii cyo B03MoKeH MOABKO HAO Ue-
A08eueckum Odeiicmbuem. Oyenxu npaba moeym Obimb
06051K020 po0a: ¢ MOUKU 3peHUs 1eAeco00pasHOCTIU U C
mouxuy 3penus Hpabcmbenrocmu. Abmop ommenaem,
umo omedecmbennviil pusocop npaba npusvibas u-
demb 8 npabe He moavko npodyxm uesoBeueckorl Boau,
HO u A6renue HpaBcmBennozo mupa — ecmecmBen-
Homy npaby cBoiicmBenno ybexdenue, umo npabo ecmov
He moAbko cpedcmBo K 00CmUKeHUI0 U3BecmHblx npak-
muyeckux yeaei, Ho OHO cAYKum u k yoobaembope-
HU0 BblCUIUX MOPANLHBIX MpeboBarnuil.

KatoueBvie cro08a: Bospoxoennoe ecmecmBenroe
npabo, gpusocodpus npaba, Heokanmuarcmbo, Mopats,
P. IlTmammaep, I1. . HoBeopooyeb.

B Hacrosiiiee BpeMmsi pacTeT MHTepec K
mpobsieMaM METOJIOJIOTV, COLMOIorvy, (-
J10cO0pMM TIpaBa, BaXKHOVI COCTaBJISIOIIEN KO-
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TOPBIX SIBJIseTCs IIOMCK MaealbHBIX OCHOB IipaBa (berros, 2008, 2014; >Kyxos,
2013, IToma, 2012; durnmc, 2012; Irpayc, 2007). OteuecTBeHHBIE PVIIOCOPEI 1
TeopeTVKM IIpasa elrle B KoHIle XIX — Hauase XX Beka oOparrain BHUMAaHMeE Ha
3TU NpobsIeMbl, TIIyOOKO ¥ BCECTOPOHHE MCCIIeOBaI IIPUPOJY eCTeCTBeHHOIO
npasa. IlomemMu3upys co cBoMMM HeMeIKMMM KojUleramyi, OHW CO3[aBajlii CO-
ZlepXXaTeJlbHble, BO MHOTOM OpPWIVHa/IbHBIE YUeHVsS O IIpaBe, He YCTyIaBIIve
dm10ocodcKO-TeopeTNIecKOMY YPOBHIO 3allaTHOEBPOIIEVICKMX IIpaBoBenoB. Pas-
paboTke eCcTeCTBEHHO-IIPABOBOV JJOKTPVHBI B Cpelle HEOKAaHTMAHIIEB YHEIIsUIOCh
ocoboe BHMMaHMe, ITOCKOJIBKY VICTOUHMK IIpaBa IIpelCTaBUTeII 3TOV Teopun
BNV B IPaBOBOM CO3HaHMN. DOJIBIION BKIa B M3y4eHNe 3TVIX BOIIPOCOB BHEC
M3BECTHBIN pvtocod IIpaBa, rOCyHapCTBOBEN, TeOPeTUK HeonmbepaansMa, po-
JIOHa4YaJIbHVK KOHIIEIINY BO3POXIIEHHOIO ecTecTBeHHOro npasa B Poccun Ila-
Bes1 VIBanosua Hosropopiies. VHTepec K 3T0M IIpo0iieMaTiiKe BO3HUK B CaMOM
Had4aJle ero TBOPUYECKO AesATeIbHOCTI 1 COXPaHWICS Ha IIPOTSDKEHWN BCEVT XKM3-
H; y>Ke [eJIbI0 HallViCaHMs ero IepBoVt KpyIHou pabotel (Hosropomtes, 1896)
CTaJI aHa/IN3 IIpobiIeM eCcTeCTBEHHOTO IIpaBa B HeMelKout juTepaType XIX Beka.
YdeHsIit cTpemMiIics IIOKa3aTh, HACKOJIBKO VICTOPMYecKoe HallpaBsileHve B I0puc-
IIPyIEHIIVI CMOIVIO YIIPa3IHUTh MO0 eCTeCTBEHHOrOo IIpaBa. B utore B pabore
«VcTopudeckasi mKosa 0pucToB. Ee nmponcxoxmenne u cyapba» OH KOHCTaTH-
pyeT, BO-IIepBEIX, UTO Mflesd eCTeCTBeHHOIo IIpaBa IepeXxila HallagKu co CTOPO-
HBI VICTOPUYECKOW IIIKOJIBI IIpaBa ¥, BO-BTOPBIX, YTO IIEHTP €CTeCTBEHHO-IIpa-
BOBOVI KOHIIETILIVI 3aKJTF0YaeTCsl He BO B3IVIsIZIe Ha IIPOVCXOXIEHVe IIpaBa, a B
BO3MOJXKHOCTM HPaBCTBEHHOTO Cy/a HaJl HMM. B cBS3UM ¢ 3TMM mcCiIeOBaHMEM
VIIIeV eCTeCTBEHHOI'O IIpaBa IIPENCTABJIIETCS BAXKHBIM aKI[EHT, KOTOPBIV ObUI
crernas I1. V1. HoBroponiieBbIM IIpYMEHUTEIBHO K obstacTv dpviocodpvm mpaBa —
B paMKaXx 3TOV HayKy HeoOXOOMMO M3y4aTh He YCJIOBWS IpaBooOpa3oBaHMs, a
IpobJIeMbl CaMOCTOSTEIIFHOTO 3Ha4YeHsI HpaBCTBEHHOV OlleHKM siBiteHm (Hos-
ropontes, 1901a, c. 2).

INoctaBms BoIpoCk! PMIOCOGCKOTO ITO3HAHNS IIpaBa Ha O4BY 3TMKM, Hos-
TOpOMIIEB, SIPKUI IIPeNCTaBUTeIb balleHCKOV IIKOJIbI HEOKAHTMAHCTBA, OIIpaB-
TBbIBaI MeaIN3M KaK MCXOOHBIV ITyHKT BCeX MOPaJIbHBIX OIIperesIeHuI 1 abco-
JIOTM3M KaK HeM3MeHHYIO (hOpMy U CYIITHOCTh MOPaIbHBIX IIPedIMCaHNIL. DTN-
Ka KaK o0JIacTb cBOOOIBI, II0JIaTal MBICJIUTENb, IIpeIoiaraeT caMogoCTaTou-
HOCTB 1 caMoolIpeniesieHVe jimaHocTH. OIperierieHnss MOPaIv IIOJTy9aroT CBOV
CMBICJI TOJIBKO KaK MHIVBVIyaJIbHbIe IIepeXXKMBaHMs JIMIHOCTI: [TaKe eCiIi 3TU
oIIperiesIeHs] HallpaBJIeHbl Ha VHTEePeCchl MHOTMX JIUII, TO OOIIVe eI CO3Ha-
FOTCS OT/EIIbHBIMY JTMUHOCTsIMY. CollMasibHble TpeOOBaHMS IIPNOOpeTaIOT Hpas-
CTBEHHBIVI XapaKTep TOJIBKO Yepe3 CaMOOIIPeHesIIIONIyIOCs JIMIHOCT. DTO —
II04Ba, Ha KOTOPOVI BO3[IBMUIAETCS BhICIIIee 0J1aro HpaBCTBEHHOI'O MIpa, HPaBCT-
BeHHas OCHOBa coIlyMa. BHe oOIlecTBeHHBIX COI030B JIMUHOCTh He MOXET IIpo-
SBUTH BCETO Coflep’KaHMs HpPaBCTBEHHBIX IleJIell, C IPYroVl CTOPOHEI, BHe aBTO-
HOMHOVI JIMYHOCTM BOODIIle HET HPaBCTBEHHOCTM. TakuM 00pa3oM, JIMYHOCTH, C
TOUKW 3peHWs 3Tov pmtocoduy, SIBJISIeTCS TpaHNUIIe MEXY IIapCTBOM Heo0X0-
ZIIVIMOCTVI VI TAPCTBOM CBOOO/IBL

HeoxaHTnaHIIBI, KaK HEMeLIKVe, TaK Y PYCCKMe, He OTPULIAIIV BIIMSHMSA 00-
IIIeCTBEHHOVI Cpellbl Ha KOHKPETHOe COfiepKaHVe HPaBCTBEHHOIO TpeOOBaHMS:
IO VIX MHEHMIO, STNYeCKUY VHAVBUOYyaI3M He OTMeHsieT HeoOXOOMMOCTb CO-
LVIaJIBbHOVI CPeABI Il IIPOSIBIIeHNsI HpPaBCTBEHHBIX IIPeAVICAaHNI, HalIpOTWB, OH
IIogUepKMBaeT 3HadeHVe OOIIeCTBEHHBIX YUPEXIEeHMV, TaK KaK OHW CO3JAoT
COOTBETCTBYIOIIYIO aTMOCepy B OOIIeCTBe M TeM CaMbIM CIIOCOOCTBYIOT Hpas-



